ORDIJANCE No. 1d8. .

AN ORDINARCE PROHIBITING IN THY CITY OF LOII, ’HﬁzSALE, GIF”. 370R-
AGE, MANUFACTURE, TRANSUORTATIOH,{ UHLAWRUL DO‘SE“SIOH IH“ORQATION,

OR EXPORTATICH OF|IETOXTCATING TI QUORZ FOR ??VT,‘GT DU“JO B,
REG L‘”I“G ALL OTFETR TRATYIC IN qU(‘F LIQUOES; AXND ?PqYIDIHG PREHALTIE
FOR VIOLATICH EZREQF. .

Be it ordained by}ﬁgard of Trustees of the City of Lodi,
follows: k

Seetion 1. When used in tkis Ordinnnce (1) the woré “liquor”
or tre phrase "iantoxicstiag liquor” shall be construed to include
alcohol, brandy, whiskey, rum, gin, beer, ale, porter and wine, and
in addition thereto, any spirituous, vinous malt, or fermented liqg-
uor, liguids, ané compounds, wheiher medicated, proprietary, patented,
or anot, and by whstever name called, containing one-half of 1 per
centum or more of alcohol by volume which are fit fox use for bvev-
erage ourposes: Provided, That the foregoing definition shall not
extend to deaslcoholized wine nor to any beverage or liquor produced
by the process by- which beer, =le, norter Oor wine is produced, if it
contains less than one-half of 1 per centum of alcohol by volume, and
is made as prescribed ia lsws enacted by Congress, and is otherwise
denominated than as beer, ale, or porter, =nd is contained snd sold
in, or from such sealed and lubeled bottles, casks, or containers as
%he United States Commissioner of Internal Revenue nay by regulation
prescribe.

The word "person" shall mesn anrd include natural persons, firms,
associations, clubs, co-partnerships, corporatione and all associations
orcombinations of persons, whether acting by themselves or by a servant,
agent or employee.

Section 2. It shall be unlewful for sny person within the
City of Lodi to manufscture, have, keep, store, sell, barter, trans-
port, import, exaort, deliver, furnish, posszss Or have in his possess-
ion, any intoxicating liquo¥ except as sutherized in this Ordinance.

Liquor for non-beverage purposes znd wine for sseramentsl
purposes may be manufsctured, purchased, =o0ld, bartered, transported,

imported, exported, delivered, furnished, and possessed within the
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City of IToai, but only by a person kolding a valid permit from
the United States Internsl Revenue Department, and only ia accordance
with tho lams of the United States: Provided nothing ia this Ordi-
nznce shall prohibit the purchase and ssle of warehouse receipts
covering distilled spirits on deposits in Government bonded wsre-
houses, and no special taz liability shall attach to the business
of purchasing and selling such warehouse receipts.

Section 3. The following articles shall not, after
having been manufactursd and prepared for the market, be subject
to the provisions of this Ordinance, 1f they correspond with the
following descriptions and limitations, merely:

{a) Denatured slcohol or denstured rmm produced and
used as provided by the laws =znd regulations now or hereafter in
force.

(b) Medicinal preparations manufactured in accordance
with formulas prescribed by tho United States Pharmacopeia, Fational
Formulary, or the American Institute of Homeopathy that are unfit for
use for beverage purpéses.

(c¢) Patented, patent, and proprietary medicines that are
unfit for use for beverage purposes.

(a) Toilet, medicinal, and antiseptic preparations and
solutions that are unfit Tor use for beverage purposes.

(e} Flavoring extracts and syrups that are unfit for use
as a beverage, or for intoxicating beverage purposes.

{f) Vinegar and preserved sweet cider.

any person who manufecturee any of the articles mentioned
inthis section within the Ccity of Lodai, may »urchase and posseses
liguor for that purpose, provided permits be secured fvom the United
States Internal Revenue DPepartment t0 manufacture such articles and
to purchase such 1iquoy; as provided by the laws enacted by Congress
enforced under the direction of the United States internal Revenue

Department. Ho such mannfacturer shall sell, use, or dispose of any



liqguor within the city of Lodi, otherwise than as an ingredient of
the articles authorized to be manufactured therefrom. Neo wore alco-
hol shall be used in the manufacture of any extrect, syrup, oOr the
articles nsmed in paragraphs b, ¢, and @ of lhia section which may
be used for beverage vurposes than the guanity neaessary for ex-
traction or solution of the elsments contained therein snd for the
vreservation of the artiale.

Any person who shall, within the City of Lodi, knowingly
sell any of the articles mentioned in parsgraphs a, b, e, and &
of thigs sectioa for beverage purposes, Or any extraet or syrup for
iatoxicstinp beverage purposes, or who shall sell any of the same
under circumstances from which the seller might reasonably deduce
the intention of the purchaser to use them for such purposes, 0f
ghall sell any beverage containing one-half of 1per c¢cseantum or more
of alcohol by volume in which any extract, syrup, ox» other article is
used as an ingredient, shall he subject to the pénalities in thie
Ordinguce provided.

Section 4. It skall be unlawful for any persoa t0 manufacture,
sell, purchase, 'transport, or nrescridbe any liquor within the City of
Lodi, without firet obtaining a nermit from the United States Commission-
er of Internal Revenue so to do, except that sny person may, without
a nermit, purchase and use liquor for medicinal purposes when preserihszd
by a physician a8 herein provided aud except that any person who is con-
ducting a bona fide hospital Or sanstorium in the City of Lodi, engsged
in the treatment of nersons suffering from alcoholism, may, under such
riles, regulatione, and conditions as the United States Commissioner of
latsrnal Revenue shall prescribe, purchase and use, IN accordance With
the methods in use in such ivstitotion; liguor 10 be séministered tO
the natients of such institution under the direction of = duly quali-
fied physician employed by such

inetitution.
Nothing in this Ordinsnce shall be held to apply to the



manufacture, sale, transportstion, nossession, importation, or
distribution of wine for sacramental nurveses, or like religious
rites, by mersons holding a valid vermit therefore from the United
States Internal Revenue Cspartmesrnt. Ho verson to whom such a vermit
may be issued t0 manufascture, transport, import, or sell wimes for
sacramental purvoses Or like"religious rites, shall ssll, barter,
exchange or furnish any such to =ay person not & rsbbi, minister

of the goenel, Driest, or an officer duly authorized for the purpose
by any church or coneregation, nor to any such except unon an addition-
al annlieation duly subscribed by him, nhich spplicaetion, authenticated
as resulations may orescribe, shall be filed and preserved by the
geller.

Section &, 1t shall be unlawful for any ons whe ig not a

prysicisn holding s permit from ti-e United States Internal Revenue
Department tO0 prescribe! liquor, to issue any prescription for

liguor: and, NO physician ghall prescribe liquor unless after care-
ful ~hysical examination of the person for whose nse sueh prescription
ie sought; or, if suck exsmination is found impracticable, then,

upon the best information o:%ainable, he in good fsith believes that
the use of such liguor as a medicine by sueh parson is necessary angd
Will afford relief to him from some kunown silment. Not more than a
nint of enirituous liquor to ba taken internslly shall. be prescribed
for use by the same nerson within sny oceriod 0f ten duys =nd no
nregerintion shall be Riled more than once. Any pharmicist filling

a nrescriotion ¢hall st the time indorse uvon it over hies own signe-
ture the word "cancelled", together with the date when ths ligquor was
delivered, and than make the sams 8 part of the rscord that he is
required to kesp as herein provided.

Section 6. It shall ha walawful for any psrson to manufacture,

purchass for sale, preseribs, sell OF transport any liquor, within
tho City of Lodi, without makine st the time g permanent rscord

thereof showing in detail the amount and kiad of liquor manufactured,



purchased, sold or trenaported, together with the names and addressed
of the parsons to whom so0ld, in ease of sale, for whom proscribed,
amount ana purnose, ln case Of prescription and, the econsignor and
consignee in case of transportation, and the time and place of such
manufacture, prescription, ezle, 0r transportation.

Section 7. 511 manufacturers end wholesale or retail
drugeists of the City of Lodi , holding United States Internal
Revenue permits shall keep as a vart Of the records required of them,
a copy of a1l United Statee permits to purchase on which a sale of
any liquor is made, gnd nd manufacturer Or wholesale druggist shall
gell or otherwiese dispose Of any llquor except at wholesale and only
t o persons having United States permits in such quantities.

Section &. A1l persona within the City of Lodi manufacturing
liquor for sale under a United States Internal Revenue permit shall
securely and vermsnsntly attach to every container thereof, as the
same 1S manufactured, a lsabel stating name 0f manufacturer, kina
and quantity of iiguor contained therein, and the date of its
menufacture, together with the number of the permit authorizing the
nanufacture thereof, and all persons possessing such liquor in
wholesnle quanities shall securely kcep and maintain such label
thereon; and all parsons melling at wholasale shall attach t0 every
package Of liquor, when sold, a Zabel setting forth the aind end
guantity of liquor contained therein, by whom manufsetured, the date
of sule, and the verson t,0 whom eo01d; which label shall likewise be
kept and maintained thereon until the liquor is used for the purpose
for whieh such sale was authorized.

Section 9. It shall be the duty of every carrier wiithin the
City of Lodi to make a record at the place Of shinment On the receipt
of any liquor tranenorted, ané he shall deliver liquor ouly to persons
who present to the carrier s verifled copy of a United States Inter-
usl Revenue nermit to purchase, which shall. be made a part of tte

carrier's permanent record at the office from which delivery is msads.
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Section 10. It shall be unlawful for any persocn to use or
induce any carrier or any agsnt or employee thereof, to carry or
ship any package O receptacle contusining liquor without notifying
the carrier of the true nature srd character of the shipment. Ho
carrier withir the City of Lodi shall transport nor shall any person
receive liquor from a carrier unless there appears on the outside of
the package containing such liquor, the following information:

Name and address of the consignor or seller; name and address
of the consignee; kind snd quantity of liquor contained therein;
number of the permit to nurchuge or ghip ihe same; and, the name
and address of the person using the nermit.

Section 11. It shall be unlawfuli for any consignee t0 accept
or receive any package contsining sny liquor cpon which apvears a
statement known to him to be false or for sny carrier or other per=-
gon L0 consign, ghin, itraneport or deliver sny such package, knowing
guch statement to be false.

Section 12. It shall be unlawful to give any carrier Or any
officer, agent, or person acting Or assuming to act for such earrier,
an order requiring the delivery to any vereon 0f any liguor or pack-
age containing liquor consigned to, or purporting or claimed to be
consigned, to a person, when the vurpose Of the order is to enable any
person NOt an actusl boua fide consignee t0 obtain suck liquor.

Section 13. It shall be unlawful for any person to sdvertise
in said City, any intoxicating liquor by means of any sign or bill-
board, or by eirecular, poster, price list, newspaper, periodical, or
otherwise, or to advertise the manufaciure, 8-18, keeping for sale,
or furniehing of such liguors, Or the person from whom, Or the pluce
where, or the price at which, or the, method by whieh any such liquors
may be obtsined; provided, that manufacturers and wholesale druggists,
holding valid permits under this Ordinance, may send price liste to
those to whom they may legally sell such liquors, and this section

shall not apply to foreign newspapers mailed INto the United States.
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Section 14. It shall be unlawful to advertise, manufacture,
sell, or possess for sale any utensil, contrivance, machine, pre-
paration, compound, tsablet, substance, formula, direction or reecipe
advertigsed, designed, or intended for use in the unlawful manu-~
facture of intoxicating liquor.

Section 15. It shall be unlawful to vermit any sign of
billboard painted, srected or otherwise constructed, containing
any advertisement, rendered unlawful hy Sections 13 and 14 of this
Ordinance, to remain upon one's premises, or to circulate or
distribute any circulars, price list or other advertisement rendered
unizwful by this gection, snd i1 shall be the duty of every police
officer of the City of Lodi to remove end destroy =ny such advertise--
ment when it comes to his notice.

Section 16. It shall be unlawful for any person to solicit
Oor receive, or knowingly permit CiS employee 10 solicit or receive,
from any person, any order for liquor, or give any informstion of
how liquor may be obtained iz violation of this Ordinance.

Section 17. It skall be vunlswfel to have, possess, fransport
or manufacture any liquor, or any utensil, contrivance, machine,
prepsration, compound, tablet, substance, formula, direction or
recipe designed for the manufacture of ligucr intended for use in
violating this Ordinance, or which has been so used; and no pronerty
rights shall exiset in any such liquor or the aforemsntiona& property.
4 search warrant mag issue as provided in Title XI. of public law
numbered 24 of the Sixty-fifth Congress, approws: June 15, 3937,
and such liquor, the containers thereof, and such property as here-
inbefore referred to, SO seized chall be subject to such dieposition
as the court may make thereof. Ho search warrant skall issus to
search any private dwelling occupied as such unless it is being
used for the unlswful sale, Or msnufacture 0f intoxicating ligquor, OF
unless It is in part used for some business purpose such as a store,
shop, saloon, restaurant, hotel, Or boarding house. The term "pri-
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vaete dwelling’ shall be construed to include the roem or rooms
used and occupied not transiently but solely as a rssidence in an
apartment houss, hotel, or boarding house. The property seized on
any such warrant shall not be taken from the officer eslzing the
gzme on any Writ of replevin or other liks process.

The City Recorder of the City of Lodi and my Justice of the
Peace therein, shall have power to issue search warrants as provided
inthie section.

Section 16. Any person violating any of the provisions of
this Ordinance shall be deemed gnilty of & misdemeanor and upon con-
viction thereof shall be punished by s fine not exceeding $300.00
or by imprisonment in the County jail of San Josquini County, for a
period not exceeding three months, or by both such fine and im-
prisonment.

Section 19%. ¥o person shall be excussd, ON the ground that
it may tond to incriminate hfm or sunject him to a penalty or for-
feiture, from attending and testifying, or producing books, papers,
documents, and other evidence in obedience t0 a subpoena of any
court in =any suit Or proceeding based unonm or growing out of any
alleped violation of this Ordinance, but no nstural person shall be
prosecuted ox subject to any penalty or forfeiture Tor Or on account
of any tranesaction, matter, or thine as to which, in obedience to a
gubpoens and under oath, he may se tesgtify Or produce evidence, but
no person shall be exempt from prosecution and punishment for ner-

jury committed in SO testifying.

Section 20. In any affidavit, informatien, ilndictment, 0r:
ecomplaint for the violation of this Ordinance, separate offenses nf&
be united in separate counts saud the defendant may be tried on all
at one trial ard ‘the penalty for a1l offenses may be imposed. It
shall not be necsssary in any affidavit, information, indictment, o0X
complaint, t0 give the name of the purchaser orto include any
defensive negative averments, but it shall be sufficient to stats

that the act complained of was then and there prohibited and unlaw-
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ful, but this provision ghall not be construed to preclude the
trial oourt from dirsecting the furnishing by the defendant of a
bill of particulars when It deems it proper to do so.

Seotion 21. The possession of liquors by any person not
legally permitted nnder thiso%ccjbicbrzllgencteo possess liquor ghall be
prima facie evidence that such liquor is kept for the purpose of
being sold, bsrtered, exchanged, given away, furnished, or otherwise
disposed of in violation of the orovisions of thisP%4ABFICCBut it
¢hall not be unlawful to possess liguors in one's private dwelling
while the same is occupied snd used by him a8 his dwelling only:
and, such lignor need not be reported, provided euch liquors are for
use only for the personal consumption off the owner thereof and his
family residing in such dwelling and of his bens Side gunests when
entertained by him therein; and the burden of proof shall be upon the
pogsseasor IN any action concerning the same to prove that such liguor
was lawfully acquired, possessed aand used.

Section 22. All records and revorts kept or filed under
the provisions of this Ordinance shall be subject to inspection at
any resasonsble hour by city, district, township, or county officials,
or any of their agente or by any public prosecutor or by any person
designated by him, or by my pesce officer in the County where the
record is kept, and copiss of such reoords and reports duly csrtified
by the person with whom keot Or filed may be introdueed in evidence
with 1ixe effect as the originals thereof, and verified copies of
such recorde shall be furanisked to such city, district, towanship, OFr
county officisl, when called for.

Section 2%. It shall be the duty of all police officers of the
City of Lodi, and thelr deputies, and all other officials charged with
the eaforcement of law, to enforce the provisions OF this Ordinsnce.

Section £4. HNothing in this Ordinance shall be counstrueg to
l1imit the sale or msnufscture of incdustrial alcohol by a person hold-
ing a valid permit therefor from the United States Internal Revenue

Department, and when such industrial alcohol is manufscétured and sold



in accordance with the laws of the United States, =xgd the rules and
regulationg of the United 3tates Commissicaner of Ianternal Revenus.
Section £5.  All ordinsnces or parts of ordinsnces that
are incongistent with this Ordinanee are hereby repealed.
Section 26. If any section, sub-aeation, sentence, clause
or phrase Of this Ordinance is for any recason held to be invalid or
unconstitutional, sudh deeision shell not affect the validity of the
remaining provisions of this Ordinance, The Board of Trustees of the
City of Lodi, hereby declares that this Ordinsnce shall be desmed to
be an exercise of the power granted by the 18th Amendment tO0 the
Constitution of the United States, and of tho police power of the City
of roai, for the protection of the sublic health, peace, safety ané fj

morulé of the pesple of said City of Lodi; and , ell of its provigioas

shsll be liberally construed for the accomplishment 0f these purvpoei
gmd the Board of Trustees woulé have passed this Ordinsnce end eacﬁ
sscvion, sub-sectlion, sentence, clause and phrase thereof, irrespec-
tive of the faet that any one or more Of such sections, Sub-sections,
gentences, clausee Ol phrases might be declared invalid OF unconstitue
tional.

Section 27. This Ordinsnce iz urgently required for the

health of the citigzens is-n peril: the publIv~pgace and safety IS

»

endangered and ¢ ot be protected; and thie is sao emdrwgancy Ordinance,

and shsll~Te in full force and sffect immeciately upon its fip:
perEage |, approval and publication.

Section 27 This ordinance shall be published onee in The
Lodi Jentinel, a newspaper of general eirculation., gﬁﬁ?éﬁé%i%ﬁsﬁﬁég
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